
UNITED STATES COURT OF APPEALS� 
FOR THE TENTH CIRCUIT� 

LINDSEY K. SPRINGER, 

Petitioner, 
v. Case No. 08-9004 

Tax ct. No. 17707-06L 
Commissioner of Internal ON PETITION FOR LEAVE TO FILE 
Revenue PRO-SE ON APPEAL 

Respondent. 

AFFIDAVIT OF LINDSEY K. SPRINGER 

I, Lindsey K. Springer, being of the most soundest of minds, of lawful 

age, and more than competent to testify on the issues presented herein, 

affirm the following: 

I am the Petitioner against the non existent Commissioner of Internal 

Revenue, as currenHy Mrs. Stiff is the "acting" Commissioner in 17707-D6L, a 

case which was still pending and to which this Court referred to in its Order 

of May 1,2007, at the time filing restrictions were imposed upon me, wherein 

"this Court stated I had more than an adequate remedy for appellate review 

of any error in the Determination Letters issued by the IRS on August 16,2005. 

I first must and do affirm I am required by the judicial filing restrictions 
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Order dated May 1,2007 and May 23,2007, to file with the Clerk of this Court 

this notarized affidavit, in proper legal form, which recites the issues I seek to 

present, including a short discussion of the legal basis asserted therefore, and 

describing with particularity the order being challenged. 

A. ORDER BEING CHALLENGED 

The Order I seek to challenge was made November 14, 2007, in case 

No. 17707-06L. A timely Motion to Reconsider notifying the Tax Court of this 

Court's Chisum decision was denied on December 10,2007, and sent out to 

me on December 12, 2007. The Order incorrectly relied upon this Court's 

decision in United States v. Dawes, 951 F.2d 1189, 1193(10th Cir. 1991) even 

after I made the Tax Court aware more than once of both U.S. v. CHISUM, 

502 F.3d 1237 (loth Cir.2007) and POND v. CIR, 211 FED. APPX. 749, WL 18928 

(lOth Cir. 2007). In other cases before the Tax Court where the Petitioner relied 

upon the rationale in Pond, the Tax Court rejected Pond and continued to 

threaten sanctions despite what this Court told the Commissioner in Pond. 
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I affirm the issues presented: 

B.� ISSUES PRESENTED 

1.� DOES THE UNITED STATES COURT OF APPEALS FORTHE 10TH CIRCUIT HAVE 
JURISDICTION UNDER 26 U.S.C.§ 7482 TO DECIDE ISSUES OUTSIDEOFTHE 
UNITED STATES TAX COURT'S JURISDICTION? 

2.� IN LIGHT OF THE SUPREME COURT'S DECISION IN CIR v. McCoy, 484 U.S. 
3,6-7 (1987), HOW DOES THIS COURT'S DECISION IN Springerv. Comm'r, 
No. 97-9008 (lOth Cir. Oct. 15, 1997) EFFECTIVELY PRECLUDE RAISING 
ISSUES RELATED TO INTEREST AND PENALTIES THAT COULD NEVER HAVE 
BEEN WITHIN THE JURISDICTION OF THE TAX COURT INVOLVING THE 
DEFICIENCIES AT ISSUETHEREIN BECAUSETHETAX COURT IS A COURTOF 
LIMITED JURISDICTION AND LACKS GENERAL EQUITABLE POWERS? 

3.� DID THIS COURT CONSIDER EACH OF THE REQUIREMENTS IMPOSED BY 
CONGRESS ON TAX FORMS SUCH AS THE 1040, PURSUANT TO 44 U.S.C. 
§ 3504(c) (3), IN ITS DECISION PUBLISHED AS UNITED STATES v. DAWES, 
951 F.2d 1189, 1191-92 (10TH CIR. 1991)? 

4.� DOES THIS COURT'S RECENT PUBLISHED DECISION IN U.S. v. CHISUM, 502 
F.3d 1237 (10th Cir.2007) AND AS UNPUBLISHED BUT STATED BYTHESAME 
PANE IN POND v. CIR, 211 FED. APPX. 749, WL 18928 (lOth Cir. 2007), 
HOLD THAT MORE IS REQUIRED TO BE DISPLAYED ON A TAX FORM SUCH 
AS THE 1040, OTHER THAN JUST A NUMBER DISPLAYED AND A YEAR ON 
THE FORM? 

5.� IN ORDER FOR TAX FORMS SUCH AS THE 1040 TO BE FOUND IN 
ACCORDANCE WITH THE LAW OR IN COMPLIANCE WITH THE 
PAPERWORK REDUCTION ACT OF 1980, IS THE REQUEST FOR 
INFORMATION REQUIRED TO BE INVENTORIED, DISPLAY INDICATION THE 
COLLECTION IS IN ACCORDANCE WITH THE PAPERWORK REDUCTION 
ACT, NAMELY SECTION 3507, AS WELL AS INFORM THE PERSON 
RECEIVING THE COLLECTION OF INFORMATION OF THE REASONS THE 
INFORMATION IS BEING COLLECTED, STATE THE WAY SUCH 
INFORMATION IS BEING OR IS TO BE USED, AND STATE WHETHER THE 
RESPONSES SOUGHT TO THE COLLECTION OF INFORMATION ARE 
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VOLUNTARY, REQUIRED TO OBTAIN A BENEFIT, OR MANDATORY AS 
MANDATED BY 44 U.S.C. § 3504(c)(3}(1980)? 

6.� IN ORDER FOR TAX FORMS SUCH AS THE 1040 TO BE FOUND IN 
ACCORDANCE WITH THE LAW OR IN COMPLIANCE WITH THE 
PAPERWORK REDUCTION ACT OF 1995, IS THE REQUEST FOR 
INFORMATION REQUIRED TO BE INVENTORIED, DISPLAY AN INDICATION 
THE COLLECTION IS IN ACCORDANCE WITH THE PAPERWORK 
REDUCTION ACT, NAMELY SECTION 3507, AS WELL AS INFORM THE 
PERSON RECEIVING THE COLLECTION OF INFORMATION OF THE 
REASONS THE INFORMATION IS BEING COLLECTED, DISPLAY AN 
ESTIMATE, TO THE EXTENT PRACTICABLE, OF THE BURDEN OF 
COLLECTIONS, STATE THE WAY SUCH INFORMATION IS BEING OR IS TO 
BE USED, STATE WHETHER THE RESPONSES SOUGHT TO THE COLLECTION 
OF INFORMATION ARE VOLUNTARY, REQUIRED TO OBTAIN A BENEFIT, OR 
MANDATORY, AND DISPLAY A STATEMENTTHATTHE AGENCY MAY NOT 
CONDUCT OR SPONSOR, AND A PERSON IS NOT REQUIRED TO RESPOND 
TO, A COLLECTION OF INFORMATION UNLESS IT DISPLAYS A VALID 
CONTROL NUMBER, ALL AS MANDATED BY 44 U.S.C. § 3504(cJ(3)? 

7.� DOES THE FORM 1040 FOR 1990 THROUGH 1995 DISPLAY COMPLIANCE 
WITH THEIR RESPECTIVE PAPERWORK REDUCTION ACT MANDATES? 

8.� IFTHE RESPECTIVE TAX FORMS 1040 FOR 1990THROUGH 1995MISERABLY 
FAIL IN ALMOST EVERY REQUIREMENT TO DISPLAY COMPLIANCE WITH 
THEIR RESPECTIVE PAPERWORK REDUCTION ACT MANDATES BY 
CONGRESS, IS PETITIONER LIABLE FOR THE ADDITIONAL INTEREST AND 
PENALTIES CLAIMED FOR THE FIRST TIME BY THE COMMISSIONER IN THEIR 
NOTICE OF LEVY AND DETERMINATION, TO WHICH ARE SOLELY DERIVED 
IN OPPOSITION TO 44 U.S.C. § 3512(1980) AND 3512(0)(1995) AND 
NEVER BEFORE AT ISSUE IN ANY CASE WHATSOEVER? 
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I affirm the short discussion of legal basis: 

C. SHORT DISCUSSION OF LEGAL BASIS 

The Tax Court relied on a published decision by this Court in United 

States v. Dawes, 951 F.2d 1189, 1193( lOth Cir. 1991) and its purported and 

crafted meaning involving whether a Form 1040, with a displayed OMB 

control number 1545-0074 and a year as an expiration date of 1981-83, 

satisfies Congress' mandates at 44 U.S.C. §3504(c) (3) 1 for 1990 through 1994 

under the Paperwork Reduction Act of 1980, and whether displaying OMB # 

1545-0074 and "1995" satisfies 44 U.S.C. § 3506(c)( 1)(B)2 under the 1995 

144 U.S.C. section 3504(c) (3) (1980) mandates that all collection 
requests "be inventoried, display a control number and, if appropriate, an 
expiration date; indicate the collection is in accordance with the 
clearance requirements of section 3507; inform the person receiving the 
collection of information of the reasons the information is being collected; 
the way such information is to be used; and whether the responses to the 
collection of information are voluntary, required to obtain a benefit, or 
mandatory. (Emphasis added). 

2P.L. 104-13(1995), pg. 206-207 USCCAN-1Congress explained the 
difference between the 1980 and 1995 mandated requirements be 
displayed on each request for information: 

"Section 3506(c) mandates a detailed information collection 
evaluation procedure requiring each agency to establish a 
process within the office designated under subsection 
(a) ,independent of program responsibility, to evaluate proposed 
collections. This office must: Review a collection of information 
before it is submitted to OMB for review, that includes making an 
independent evaluaHon of its need; preparing a description of 
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Paperwork Reduction Act.3 The Tax Court's decision is contrary to this Court's 

decision in both Pond v. CIR, 211 Fed. Appx. 749, WL 18928 (10th Cir. 2007) and 

it, a collection plan, and a burden estimate; pilot testing the 
collection, if appropriate; and developing a plan for the 
management and use of the information to be collected; Ensure 
that information collections are inventoried, display a control 
number and, when appropriate, an expiration date; indicate the 
collection is in accordance with the Act; and CONTAIN a 
statement informing the person being asked why the information 
is being collected, its use, its burden, and whether responses are 
voluntary, required to obtain a benefit, or mandatory. This 
requirement is transposed from current law {section �3�5�0�4�{�c�)�~�t�o 

make i't more clearly an agency responsibility, rather than a duty 
of OMB. Note that this requirement must also be certified to by 
each agency (see section 3506(c) (3) (F); and Assess the 
information collection burden of proposed legislaHon affecting 
the agency." (Emphasis added). 

344 U.S.C. section 3506(c)( 1)(B)( 1995) provides: 

(i)� inventoried, displays a control number and, if appropriate, an 
expiration date; 

(ii)� indicate the collection is in accordance with the clearance 
requirements of section 3507; and; 

(iii)� informs the person receiving the collection of information of; 

(I) the reasons the information is being collected; 
(II) the way such information is to be used; 
(III) an estimate, to the extent practicable, of the burden of the 
collection; 
(IV) whether the responses to the 
collection of information are voluntary, required to obtain a benefit, 
or mandatory; and 

(V) the fact that an agency may not conduct or sponsor, and a 
person is not required to respond to, a collection of information 
unless it displays a valid control number 
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u.s. v. Chisum, 502 F.3d 1237 (10th Cir.2007) which both held no person shall 

be subject to any penalty involving Form 1040 for any specific year if the 

Form "does not display a valid control number" or "the agency fails to alert 

the person that he or she 'is not required to respond to the collection of 

information unless it displays a valid control number.' 44 U.S.C. § 3512(g}." 

[Pond describes "this "a lert" as "proper notice that a person is not required to 

respond unless a valid control number is displayed] 

Prior to the Panel decision in 06-5123, in an unpublished decision, 

another Panel of this Court held in Pond v. CIR, 211 Fed. Appx. 749, WL 18928 

(lOth Cir. 2007): 

Pond suggests that he cannot be penalized for failing to file the 
1040, because the 1040 is a collection of information covered by 
the Paperwork Reduction Act. He contends the 1040 bears 
neither of the items required by the Act: 1} a valid control 
number assigned by the Office of Management and Budget 
(OMB), or 2) proper notice that a person is not required to 
respond unless a valid control number is displayed. The Tax Court 
found Pond's arguments frivolous, addressed neither argument, 
and threatened him with future sanctions for bringing similarly 
frivolous arguments in subsequent proceedings The Supreme 
Court, however, has made clear that tax forms such as the 1040 
are information collection requests within the meaning ofthe Act. 
Dole v. United Steelworkers of America, 494 U.S. 26, 33 (1990) 
("Typical information collection requests include tax forms, 
medicare forms, financial loan applications, job applications, 
questionnaires, compliance reports, and tax or business records. 
These information requests share at least one characteristic: The 
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information requested is provided to a federal agency, either 
directly or indirectly.") (internal citations omitted); see United 
States v. Collins, 920 F.2d 619, 630 n.12 r10th Cir. 1990). Therefore, 
we need to ask whether the 1040 is excepted from the two 
requirements set out above in 44 U.S.C. § 35122 and, if not, 
whether the 1040 complies with those requirements. But Pond did 
not include any of the 1040 

Addendum to Petition at 39-40 

Footnote 2 above references these words: 

IIFor instance, while the 1040 is an information request, it might be 
excepted from the provisions of § 3512 under the statutory origin 
theory discussed but neither adopted nor rejected in United 
States v. Dawes, 951 F.2d 1189,1191-92 (10th Cir. 1991)." 

Addendum to Petition at 40 

This footnote in Pond ignored the plain reading of the Dawes Court and 

the Collins Court. In Dawes, the 10th Circuit held: 

"We would be inclined to follow the general analysis of Wunder 
and Hicks and hold that the operation of the PRA in these 
circumstances did not repeal the criminal sanctions for failing to 
file an income tax return because the obligation to file is a 
statutory one. However, we are not compelled to rest our opinion 
on the statutory origin theory because we find the analysis of 
other courts which have considered the issue to be persuasive." 

Id. at 1192 

This "we would be inclined...because the obligation to file is a statutory 

one" theory latched onto by the District Court in the order being appealed 

in 06-5123, which this Court specifically refused to reach that issue on direct 

8� 



appeal, had already been rejected by the lOth Circuit in U.S. v. Collins, 920 

F.2d 619, 630, fn. 12 (10th Cir. 1990j, the very footnote the Panel in Pond 

referenced, which described as a "holding": 

[fn 12] In United States v. Tedder, 787 F.2d 540, 542 (10th Cir. 1986), 
this court held that tax forms were not information collection 
requests subject to the Paperwork Reduction Act because the 
filing of income tax returns was obligatory. This holding is 
superseded by the Supreme Court's analysis in Dole v. United 
Steelworkers,_ U.S. _, 110 S.Ct. 929, 933, 108 L.Ed.2d 23 (1990), 
which included federal income tax forms within the category of 
information collection requests under the Act. Dole would also 
appear to call into question the holdings in Snyder v. IRS, 596 F. 
Supp. 240 (N.D.lnd. 1984) and Cameron v. IRS, 593 F. Supp. 1540 
(N.D.lnd. 1984), aff'd 773 F.2d 126 (7th Cir. 1985), both of which 
held the Paperwork Reduction Act inapplicable to IRS forms. 
However, Dole does not contravene our recent holding in 
Lonsdalev. United States, 919 F.2d 1440, 1444 (lOth Cir. 1990) that 
IRS summonses do not constitute information requests under the 
Act because they are issued in the course of an investigation 
directed against a specific individual or entity. See 44 U.S.C. § 
3518(c)(1 )(BJ(iij. 

Tax Court immediately rejected Pond in its decision in Wolcott v. CIR, 

T.C. Memo 2007-315 and continues to threaten sanctions: 

Petitioner relies heavily on the Court of Appeals for the Tenth 
Circuit's unpublished decision in Pond v. Commissioner, 211 Fed. 
Appx. 749 (10th Cir. 2007), affg. T.C. Memo. 2005-255, in support 
of his argument regarding the PRA. An appeal in this case would 
normally lie in the Court of Appeals for the Sixth Circuit, absent a 
stipulation to the contrary. The Court of Appeals for the Tenth 
Circuit, in Pond, never reached the merits of the taxpayer's 
argument because the taxpayer did not include any of the Form 
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1040 in the record for the Court of Appeals for the Tenth Circuit 
to review. See id. at 752 n.2. Moreover, the Court of Appeals for 
the Tenth Circuit noted that "while the [Form] 1040 is an 
information request, it might be excepted from the provisions of 
* * * [the PRA, 44 U.S.C. sec. 3512] under the statutory origin theory 
discussed but neither adopted nor rejected in United States v. 
Dawes, 951 F.2d 1189, 1191-92 (10th Clr. 1991)." Id. Finally, we 
have already rejected reliance on Pond for the proposition that 
1995 amendments to 44 U.S.C. sec. 3512 should alter the manner 
in which we view arguments based on the PRA. See Pate v. 
Commissioner, T.C. Memo. 2007-132. 

Addendum to Petition at 49-50 

On September 25, 2007, the same Panel of Judges in Pond published 

their decision in U.S. v. Chisum, 502 F.3d 1237 (10th Cir.2007) which held: 

"C. The Paperwork Reduction Act (PRA) 

The PRA, 44 U.S.C. § 3501-20, precludes the imposition of any 
penalty against a person for ''failing to comply with a collection 
of information" if either (1) it "does not display a valid control 
number" or W the agency fails to alert the person that he or she 
"is not required to respond to 'the collection of information unless 
it displays a valid control number." 44 U.S.C. § 3512(g). A § 
3512(a) defense may be raised at anytime. See id. § �3�5�1�2�(�b�~ 

forms are covered by the PRA. See Dole v. United Steelworkers of 
Am., 494 U.S. 26, 33 (19901­
Mr. Chisum contends that "[s]ince there was no proof that Form 
1040 was a lawful form under the [PRA], the trial court erred in 
failing to grant [his] request [at the sentencing hearing] to dismiss 
the indictment." Aplt. Br. at 29. BuUhe PRA protects a person only 
''for failing to file information. It does not protect one who files 
information which is false." Collins, 920 F.2d at 630 n.13 (internal 
quotation marks omitted). The charges against Mr. Chisum were 
predicated on the filing of false information, not the failure to file. 
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He is therefore not entitled to relief." 

The Panel in Chisum (9-25-07), which is the same Panel in Pond (1-4-07), 

now cites to footnote 13 in the Collins decision to support when, how, and 

why the PRA protects members of the public like Petitioner wherein the 

Collins Panel stated: 

[fn13] In United States v. Weiss, 914 F.2d 1514, 1520-22 (2d Cir. 
1990), the Second Circuit held that the Paperwork Reduction Act 
did not preclude prosecution for filing false medicare and 
Medicaid claims, despite the fact that the forms in question did 
not contain OMB control numbers. Distinguishing Smith, where 
defendants were prosecuted for failure to file a Plan of 
Operations with the Forest Service, the Second Circuit reasoned 
that the Act II' only protects a person from penalties for failing to 
files information It does not protect one who 'files information 
which is false.''' Id. at 1522 (quoting Funk, The Paperwork 
Reduction Act: Paperwork Reduction Meets Administrative Law, 
24 Harv.J. on Legis. 1, 77 n. 411 (1987)) (emphasis in original). We 
recognize that because defendant was charged with tax 
evasion and not failure to file tax returns, he technically was not 
being prosecuted for failure to provide information. Had 
defendant's tax evasion been effectuated through the filing of 
falsified tax returns, Weiss would dictate that no Paperwork 
Reduction Defense would be available to him. But because the 
provision of information in 1040 forms is inexorably linked to the 
statutory requirement to pay taxes, and defendant failed to file 
such forms, the Paperwork Reduction Act was applicable to such 
conduct. 

In this case, I raised the protection of the PRA as a defense in the 

ongoing proceeding and as the Panel stated Petitioner was denied earlier 
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relief under the exception of "his ability to appeal the result of the CDP 

hearing under 26 U.S.C. § 6330(d)(l} provides him with an adequate legal 

remedy concerning the levy procedure." Addendum to Petition at 16-17 

Moreover, the Panel stated it was denying PRA relief because: 

The government ultimately could prevail in levying Springer's 
assets because the issue of his income tax liability for 1990-1995 
was finally determined in his earlier suit, 26 U.S.C. § 6331 (a) 
authorizes the IRS to impose the levy, and the levy could be 
sustained if the COP hearing comported with applicable law. As 
to the second requirement, an adequate remedy at law will 
preclude the exercise of equity jurisdiction. See Wyo. Trucking 
Ass'n v. Bentsen, 82 F.3d 930, 935 (lOth Cir. 1996). 

Since the Panel's unpublished decision, the Chisum published decision 

was issued. The Tax Court, in deciding to sustain the new claims made by 

the Commissioner in its Notice of Determination, and not at issue in its claims 

within its Notice of Deficiencies, on the question of defense as to whether the 

Form 1040, entered into the record for each year at issue in the Notice of 

Determination by Petitioner and not the Commissioner, complied with 44 

U.S.C. § 3506(c)(1 )(B), held: 

"Despite the fact that copies of the Form 1040 for 1990 through 
1995, submitted by petitioner with his declaration, contain OMB 
numbers, he argues that the forms do not meet the requirements 
of 44 U.S.C. § 3506(c) (1) (B) (2000). Petitioner is in error. See United 
States v. Dawes, supra" 

12 



Addendum to Petition at 4 

And in another earlier footnote, the Tax Court decision states: 

"In United States v. Dawes, 951 F.2d 1189, 1193 (lOthCir. 1991) the 
court said that "the 1040 form has the necessary numbers and 
expiration date for any necessary compliance with the Act." This 
case would be appealable to that circuit. 

Addendum to Petition at 2 

Because Tax Court sustained the newly advanced claims of the 

Commissioner in their Notice of Determination pursuing a levy, holding 

additional interest and penalties were in fact owed because the Form 1040 

did comply with the Dawes decision, and that it clearly rejects this Court's 

decision in both Pond and Chisum, despite the fact the Form 1040 for 1990 

through 1995 did not contain the mandated criteria by Congress at 44 U.S.C. 

§ 3504(c) (3) for its additional claims involving 1990 through 1994 and likewise 

failed to contain the mandated criteria by Congress at 44 U.S.C. § 

3506(c) (1) (B) for their additional claims for 1995, I seek leave to file a pro-se 

appeal to this Court to reverse the Tax Court's decision. 

Interest and penalties, including amounts not ever claimed by the 

Commissioner, are part of the decision by the Tax Court to sustain the Notice 

of Determination, an issue that is properly before this Court under this Court's 

rationale or judicial theory. 
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D. CERTIFICATION 

This Affidavit must certify, to the best of my knowledge, that the legal 

arguments being raised are not frivolous or made in bad faith, that they are 

warranted by existing law or a good faith argument for the extension, 

modification, or reversal of existing law, that the appeal or other matter is not 

interposed for any improper purpose such as delay or to needlessly increase 

the cost of litigation, and the Petitioner will comply with all appellate and 

local rules of this Court. 

I hereby certify that the legal short discussion above, more fully to be 

argued in Petitioner's Appeal brief, and raised in support of my Petition for 

Leave to Appeal Pro-Se to this Court the decision in 17707-G6L, made final by 

order dated December 10,2007, as mailed December 12,2007, and as the 

Notice of Appeal was deposited in U.S. Express Mail for overnight delivery on 

Monday, March 10,2008, [ADDENDUM attached to Petition at 52] does not 

raise any frivolous issue, is not made in bad faith, and as the published and 

unpublished decisions of this Court clearly reflect, this Appeal is warranted 

by existing law as well as for a good faith extension and modification of 

existing law, and that there is no improper purpose such as a delay or 

needlessly increasing cost of litigation, as well as I will comply with all 
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appellate and local rules of this Court. 

Further Affiant sayeth Not. 

�G�2�t�~ 
5147 S. Harvard, # 116 
Tulsa, Oklahoma 74135 
918-748-5539 

Subscribed and Affirmed before me this 18th Day of March, 2008. 

My Commission expires Dec. -O:j-,,:2o/t> 

Seal�~�~No ary Signature 

, 
�~ 

• 

ROEl ALANIZ JR� 
Notary Public - State of Oklahoma� 

Tulsa County� 
Commission # 06011631� 

My Commission Expires Dec 5. 2010� 
�~ �~�~ 
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